1. The ethics of abortion

In this chapter, we investigate one of the most controversial topics in applied ethics. This is
the topic of the ethical permissibility of abortion. In engaging in a philosophical analysis of
abortion, there are a couple things to keep in mind.
The first is simply to noted that abortion is one of the most politically, ethically, and
emotionally charged topics in all of philosophy. Individuals feel very strongly about the
topic and often can be upset by discussing the topic with others who disagree with them.
For this reason, I ask you to try to be as respectful as possible when discussing the topic
with classmates. You should feel free to disagree with them, point out how their arguments,
or the arguments found in the text are mistaken, but you should do so in a constructive and
respectful manner.
The second is that our analysis is not aimed at condemning any of our fellow classmates for
having had an abortion or for their views on abortion. While we may ultimately find that
abortion is morally wrong or that individuals who wish to prohibit abortions from being
legal to be gravely mistaken, the setting under which we analyze the topic of abortion is
one of respect and open inquiry. For this reason, I expect everyone to be conscientious of
the fact their peers may have different life experiences relating to abortion.
The third is that our analysis will be through a biased lens. In analyzing the ethics of
abortion, we will be reading Christopher Kaczor’s The Ethics of Abortion: Women’s Rights,
Human Life, and the Question of Justice. The goal of Kaczor’s book is to defend a pro-life
position. He will argue that it is morally impermissible for anyone to have an abortion. I
chose Kaczor’s book for this course not because I agree with Kaczor’s views on abortion.
Instead, I choose the text because (i) he states his position clearly, (ii) the writing in his book
is understandable to someone with no background in philosophy (with some assistance),
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and (iii) he argues for position in a consistent way. In short, you should feel free to disagree
with Kaczor’s arguments throughout our discussion of the book, but you ought to try to do
so in a philosophical way, e.g. by citing reasons in support of your position.

1.1

Introduction
At first glance, the topic of abortion might seem to only impact women who are pregnant.
And, while this group of individuals is most immediately and most directly impacted by
the topic, Kaczor indicates that the topic of abortion has a larger and more diverse influence.
Kaczor notes that it influences:
1.
2.
3.
4.
5.
6.
7.
8.

health-care providers
policy makers (politicians)
sexually-active individuals
the rate of teen pregnancy
the likelihood of marriage
marital norms, e.g. the acceptability of shotgun marriages or being a single-parent
pregnancy rates, birth rates, adoption rates
how one thinks about euthanasia, capital punishment, stem cell research

Exercise 1.1 First, Kaczor indicates some of the people/groups that abortion impacts,

quickly notes and discusses these, and then tries to think of any groups or people he did
not include. Second, the topic of abortion raises several hard questions beyond whether
should abortion be legal or illegal. Name a couple of these and write which questions
you think are most important. Try to explain why this question is important and how it
might be helpful to have this question in the back of your mind when writing your final
paper.
1.1.1

Talking about abortion
Talking about abortion is tricky. For one, many people have such strong beliefs about the
topic and are so convinced of their view that they are unwilling or incapable of listening to
any position that challenges either their view or the reasons they have to support their view.
Further, talking about abortion isn’t the same as say talking about the ontological status of
numbers, people tend to be emotionally invested in their positions because of experiences
they have or because some of the beliefs that abortion touches on are fundamental to their
daily lives. For these and other reasons, people tend to shy away from discussing abortion
since (i) it seems pointless because people are unable or unwilling to openly inquire about
the topic (or change their minds) and (ii) people are so emotionally-invested that discussion
about abortion can devolve into fighting.
Kaczor responds to the charge that discussing abortion is hopeless in a couple ways.
First, he points out that it is possible that ultimately a consensus might be reached concerning
abortion, similar to how a consensus has been reached concerning several other historical
topics as policitically charged as abortion, e.g. slavery, women’s voting rights, the treatment
of and rights for individuals of color, child labor, drunk driving, etc.
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Second, Kaczor contends that change is possible with respect to the topic of abortion. Kaczor
supports this view by pointing to several examples of individuals either shifting from being
pro-life to pro-choice (or vice versa) and to individuals changing the reasons why they are
pro-life or pro-choice. Given this, Kaczor notes that he “hope[s] that this book is read with
a willingness to consider that, just possibly, these initial views could be mistaken” (p.4).
Note I think a more important point with respect to inquiring into the topic of abortion is
not to have our position about whether we are pro-choice or pro-life changed, or to
discover whether we are mistaken on the topic. Instead, I think a more important
reason to investigate is that (i) we often do not have a clear understanding of what
are reasons are in the first place, (ii) we often aren’t very skilled at articulating these
reasons to others, (iii) we often lack an understanding of how to rationally fend off
attacks on our position.

Third, a further difficulty associated with discussion of abortion is that the debate is often
framed in terms of demonizing individual. For if abortion is seen as morally wrong, then it
is thought that the individual who elected to undertake the abortion is morally evil. And, if
abortion is morally permissible, then the pro-life individual in trying to prevent women
from exercising their freedom is morally evil. This scenario is problematic because we are
reluctant to call the pro-life or pro-choice individuals we know evil people. But Kaczor
notes that this way of framing the debate is misguided since
1. an individual may do good acts but be an evil person
2. an individual may do a morally evil act but be a good person
Thus, the discussion of abortion need not involve our condemning those who think
differently than we do.
1.1.2

How should we talk about abortion?
Our first point concerned how to make certain inroads to talking to people about abortion.
To maintain this discussion and inquire into the topic in a way that is not overly biased, we
ought not to try and use as neutral of language as possible.
The first point we ought to make concerns how to characterize the two sides of the abortion
debate. Individuals who either support the legal permissibility or ethical permissibility
of abortion are sometimes labeled pro-death or pro-abortion. These labels are evaluative
rather than descriptive. Individuals who think that some cases of abortion are ethically
acceptable are not espousing the position that all killing is acceptable, nor are they saying
that all abortions are acceptable, nor are they saying that it is morally good to have an
abortion. Their position is generally the view that some cases of abortion are morally
permissible (allowable) and it should not be made illegal.
Definition 1.1.1 — Pro-choice. The view that in general, abortion is morally permissible

and should be legally permissible.
In contrast, individuals who support the criminalization of abortion or who contend that,
in general, the act of abortion is morally wrong are sometimes labeled anti-choice or
women-haters. These labels are again evaluative rather than descriptive. The position that
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abortion is morally wrong and ought to be made illegal does not straightforwardly entail
the view that women should have no say over what happens to their body or that women
are inferior to men.
Definition 1.1.2 — Pro-life. The view that in general, abortion is morally impermissible

and should be legally impermissible.
The second key terminological point concerns how we should talk about the human being
in utero. Pro-choice individuals sometimes contend that talking about the being aborted
as a “baby” or a “child” is reflective of a bias in favor of the pro-life position. In contrast,
pro-life individuals sometimes contend that talking about the being aborted as a “fetus”
dehumanizes the being that is aborted. In general, we will refer to the being that is being
aborted as a human fetus.
The third terminological point concerns how to talk about the act of abortion itself. We might
define abortion as being voluntary, but then it is unclear whether involuntary abortions (e.g.
in countries that practice population control) would qualify as abortions. If we characterize
it as a termination of a pregnancy, then birth itself would qualify as a termination (in one
sense). There are several other issues relating to the definition of abortion, but we will settle
on “the deliberate killing of the fetus”.
Definition 1.1.3 — abortion. An abortion is the deliberate killing of the human fetus.

1.1.3

Women and abortion
There is no question that one group of people at the center of the abortion debate are
women.
Given this, there are a number of tempting generalizations that might be made by either
pro-life or pro-choice advocates. For instance, there may be a tendency to generalize what
women think about abortion and then use this generalization to decide the abortion issue.
For example, a pro-life individual might reason that “most women think that abortion is
wrong and so it is wrong”. But this sort of argument would be mistaken for two reasons.
First, just people most people believe p does not make p true. Second, gathering data about
what most women think about the issue is tricky since individuals will answer differently
given how the question is phrased (e.g. “should women have a right to choose what
happens to their body” vs. “do you think murdering unborn babies is good”).
Second, given that women are at the center of the debate, this raises the question of whether
legal permissibility of abortion increases or decreases their overall well-being. Empirical
factors like how abortion impacts a woman’s physical and psychological health should be
taken into account.

1.1.4

Kaczor’s position
In the rest of this chapter, we will investigate arguments for and against the moral
permissiblity of abortion. We will not examine the legal issue about whether abortion
should be criminalized.

1.2 Is after-birth abortion ethically permissible?
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With this said, it is worth pointing out that Kaczor supports the pro-life position. This will
become apparent as we read the rest his book. In short, Kaczor contends that the majority
of abortions are morally impermissible. While his argument is much more developed than
the one presented below, he initially states his view as follows:
• P1: the human fetus is an innocent human person
• P2: it is morally impermissible to kill innocent human persons (we have a moral duty
not to do this)
• P3: abortion is the killing of an innocent human person
• C: Therefore, abortion is morally impermissible.
Note The question of when human life begins is not altogether clear. Some contend that
human life begins at fertilization (conception) as it has human DNA that is distinct
from its mother and father. But, as far as I can tell, chromosones do not mingle
until around 12 hours after the ovum is fertilized. A number of other points in the
development of the fetus have been offered:
1.
2.
3.
4.

Day 14: the initial development of the nervous system
Day 18: the heart beats
Day 28: the initial formation of the spinal cord
Week 8: the embryo becomes a fetus proper, structures are present in their
rudimentary form
5. Week 14: the woman begins to feel movement in her abdomen
6. Week 21: the fetus has a very slim chance of surviving if born prematurely
7. Birth
Exercise 1.2 Take a look at Kaczor’s argument against the moral permissiblity of abortion.
Which of the premises do you think needs to be clarified? Which of the premises do you
think is most problematic?

1.2

Is after-birth abortion ethically permissible?
Let’s begin our discussion of abortion by considering the possibility that infanticide is
morally permissible.
Definition 1.2.1 — infanticide (after-birth abortion). Infanticide is the intentionally killing

of a baby after birth.
1.2.1

The argument for infanticide from non-personhood
One argument in support of infanticide runs as follows (let’s call this the argument for
infanticide):
• P1: If abortion is morally permissible, then infanticide is morally permissible.
• P2: Abortion is morally permissible.
• C: Therefore, infanticide is morally permissible.
At first glance, the argument from infanticide seems untenable since infanticide is intuitively
morally wrong. A newborn baby strikes us as the most defenseless of human beings and
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the most deserving of our protection. The idea of terminating its life thus strikes us as
morally heinous.
However, it might be argued that infanticide isn’t so unusual or unthinkable given that
1. the strong intuition against infanticide is nothing more than a cultural bias about
which we might be incorrect
2. there are historical precedents of societies engaging in infanticide (e.g. ancient Rome)
3. there are current societies where infanticide is tolerated to deal with population
control, e.g. female infanticide in China
4. In the US, roughly 5,000 children are killed each year w/ 95% being killed by their
parents
How might one go about supporting the argument for infanticide (P1 and P2)?
Looking at P2, one might argue that one reason abortion is morally permissible is because
the human fetus is not a person. And, if the human fetus is not a person, then it does not
have a right to life. And so, we are not doing anything wrong by intentionally killing the
human fetus.
• P1: A human fetus is not a being that has moral status (a person).
• P2: It is not possible to harm a human fetus by preventing it from becoming a person
(a being of moral status).
• C: Therefore, abortion is morally permissible.
This argument relies upon a distinction between a human being and a person. The notion
of a human being is a biological concept. It is defined in a number of ways, but one way is
to be a member of the species homo sapiens. In contrast, the notion of a person is a moral
concept. An individual is a person if they are a being that has rights, e.g. the right to life,
the right not to be harmed, etc.
It isn’t straightforward whether all human beings are persons or whether all persons are
human beings. First, take a dead body. This is a human being, but it isn’t clear how they
could have a right to life. In the case of the abortion debate, the human fetus is undeniably
a human being, but the pro-choice supporter will argue that this is not a being that has the
right to life. Furthermore, supporters of the death penalty will argue that certain criminals
have forfeited their right to life.
Second, if a person is defined as a being with a right to life, it may be the case that non-human
beings have such rights. Animal rights advocates will argue that great apes, dogs, cats,
chickens, etc. have a right to life even though these beings are not persons. In addition, if a
highly intelligent alien race where to come to earth, such beings might be persons even
though they are not human beings.
Given that it isn’t straightforwardly the case that all human beings are persons, what criteria
must a human person meet in order to be considered a person? In particular, what condition
must be met in order for a person to have a right to life. According to Giubilini and Minerva
(see Kaczor p.16), a being is a person if and only if they they are capable of predicating
some basic value to their own existence such that the deprivation of that existence would
amount to a loss to them. In other words, a human being has a right to life if and only if
they view their own life as having some sort of value that would be taken away if someone
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were to kill them. Given this account of personhood, a human fetus is not being that has a
right to life (P2).
A further distinction made in support of P2 is between actual persons and potential persons. A
human fetus is a potential person. It is a being that could become a person if it were allowed to
mature. So, isn’t a human fetus harmed by preventing it from becoming a person. On one
account, the answer is no since in order to be harmed, one must value one’s own existence.
If one doesn’t value one’s own existence, then there is nothing of value that is harmed. And
so, preventing a newborn from maturing into a person would not be to harm it.
What about P1? That is, what about the premise that if abortion is morally permissible, then
infanticide is morally permissible. The support of P1 is simply that newborns (much like the
human fetus) lack the capacity to value their own existence in a way that depriving it of
existence would represent a loss to them. That is, a newborn is like a fetus in that it is only
a potential person.
Exercise 1.3 There are two ways of thinking about the argument for infanticide. On

the one hand, we could view it as a defense of infanticide. However, on the other
hand, we could view it as a real problem for the justification for abortion. That is, the
pro-choice individual might want to support the pro-choice position on the grounds that
the human fetus is not a person, and so it is morally permissible to intentionally kill the
fetus. However, as we have seen, this would also entail infanticide, a position that some
pro-choice individuals might not want.
How might a pro-choice individual object to the argument from infanticide? That is,
how can they say that abortion is morally permissible but infanticide is not?

1.2.2

The argument against infanticide from non-personhood
Kaczor has a couple objections to the argument for infanticide.
Objection 1.2.1 The argument for infanticide assumes that not all human beings are
persons “because of the permissibility of lethal embryo research, legal abortion, and capital
punishment” (Kaczor, pp.18).

I don’t really understand Kaczor’s objection here. It seems that the argument for infanticide
doesn’t assume this at all. It only assumes that it human beings and persons are not
straightforwardly identical, and then argues that an individual is a person if and only if
they are cognitively capable of valuing something such that the remove of their lives would
represent a loss to them.
Objection 1.2.2 Kaczor (p.18) contends that the argument from infanticide assumes a view

of personal identity known as self-body dualism. The idea here is that your self is something
different than your body. And, your self only comes about after a period of time. Kaczor
thinks mind-self dualism is false because (i) it would imply you are not your body and this
would imply that it would be impossible for anyone to physically interact with you since
you are not your body, and (ii) if you are just your conscious thoughts then you pop in and
out of existence.
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I don’t really see how the argument assumes mind-self dualism. It only assumes that a
human being has a basic right to life if they are capable of performing a certain operation
or function. That is, we might argue that we don’t think dead bodies have a right to life
because they are no longer capable of caring about anything.
Objection 1.2.3 Kaczor (p.19) contends that the argument from infanticide “cannot explain

the basic equality of persons”. The idea here is that basic rights are equally held across
persons. That is, if you have a right to right, you have it as much as anyone else. No one
has more of a right to life than anyone else. What Kaczor seems to suggest here is that if we
make the right to life conditional upon having the cognitive capacity to value something,
then rights are put on a scale and so not equally had.
This objection is a bit more understandable, but again I don’t really see how this is entailed
by the argument from infanticide. A proponent might simply respond to this objection
by saying that assuming you have any sort of ability to value something such that the
subtraction of your life would represent a loss to you, then you have a basic right to life.
Objection 1.2.4 Kaczor contends that the argument for infanticide is mistaken in that it

assumes that we only harm someone if and only if that person recognizes (or experiences)
it as harm. But, this is mistaken because there are a number of cases where we would
acknowledge an individual might be harmed but where they don’t recognize it as a harm.
This would apply against the part of the argument for infanticide that says we don’t harm
the newborn because it is not a being that can appreciate the harm.
1. you buy the winning lottery ticket but it is secretly swapped with a losing one
2. someone secretly drugs you in the night, and removes the part of your brain that
allows you to experience harm
3. someone secretly drugs you in the night and painlessly murders you
Exercise 1.4 What do you think of the arguments against infanticide, particularly

how convinced are you that we harm newborns and fetuses even though they cannot
experience the harm?

1.3

Does personhood begin at birth?
One of the key challenges to the most popular version of the pro-choice position is to say
how it is morally permissible to abort the human fetus but morally impermissible to abort
a newborn baby. Thus, the pro-choice position faces what we might call the infanticide
dilemma.
Definition 1.3.1 — infanticide dilemma. The reasons that support the pro-choice position

are also reasons that support of infanticide while reasons that reject infanticide are also
reasons that reject the pro-choice position.
According to Kaczor (pp.44-45), defenders of the conventional pro-choice theory adopt an
unstable position. The position is unstable because (i) arguments against infanticide seem
to also apply (with equal force) to the pro-choice position and (ii) arguments in favor of
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abortion seem to support (with equal force) infanticide. The pro-choice individual thus
faces the charge of being incoherent. S/he believes abortion is morally permissible, but the
grounds that support this position seem to support infanticide. S/he believes infanticide to
be morally wrong, but the grounds for dismissing infanticide seem to require holding that
abortion is morally wrong. The difficulty then for the pro-choice individual is how to find a
principled and consistent way to accept abortion but deny infanticide.
Thus, if a pro-choice individual wishes to reject infanticide, s/he must clearly state why
abortion is morally permissible without those reasons also supporting infanticide, and the
reasons given for rejecting infanticide should not also be reasons that involve the rejection
of abortion.
1.3.1

Warren’s defense of abortion from personhood
One solution to the infanticide dilemma is given by Marry Anne Warren. To understand
her argument, it is necessary to clarify further the notion of a moral person. In the previous
section, we distinguished between a human being and a human person. A human being is
a member of the species Homo sapiens, and so is a biological concept, while a human person
is an ethical concept as it indicates an individual that has certain rights that must be taken
into consideration that require our respect. The notion of a human person requires further
specification.
According to Mary Anne Warren, to be a person, it is necessary to have at least one of the
following traits, but failure to have any of these traits results in non-personhood:1
1. conscious of objects (internal and external) in their relation of their capacity to cause
pain
2. capacity to reason, namely to solve new problems
3. the capacity for free, self-motivated action, viz., the capacity to undertake acts that
are not determined by genetics or external control
4. the capacity to communicate on an indefinite number of topics
5. the capacity to have self-concepts, e.g. to have concepts that define who you are
There are at least two points to take away from the above:
1. from this account of personhood, it follows that a human fetus as well as individuals
suffering from severe mental disabilities, individuals who have suffered significant
cognitive impairment due to injury, and possibly individuals in a coma are not
persons.
2. given that individuals who have one of the above criteria are persons, their rights
trump the rights of individuals that lack the above criteria, viz., non-persons. In
short, the rights of persons trump the rights of non-persons (including potential
persons)
Thus, given the above, we can put forward the following argument:
• P1: An individual is a person if and only if they have at least one of the criteria
mentioned above.
1

See Warren, Mary Anne. 1973. On the Moral and Legal Status of Abortion. The Monist 57(1): 43-61.

10

Chapter 1. The ethics of abortion
•
•
•
•

P2: The rights of persons always trump the rights of non-persons.
P3: Adult, pregnant women are persons.
P4: The human fetus is not a person.
C: Therefore, the right of women to abortion trumps the rights of the human fetus.

What is the defense of P2? Warren gives the following hypothetical example in defense of
P2 (I’m putting her analogy in my own words below).
 Example 1.1 — Warren’s space explorer example. Suppose space exploration is possible.

Now suppose a human space explorer named Tek lands on an alien planet inhabited by
individuals that are non-human but behave similar to we do. A return mission for Tek is not
possible and the aliens lack the technological know-how to travel to earth themselves. The
aliens are amazed Tek has arrived on their planet and they are eager to welcome the human
race onto their planet. While they lack the requisite space-travel technology, they do have
the capacity to use Tek to create thousands of human beings. Unfortunately, the procedure
would require the intentional killing of Tek. Thus, they reason as follows: while Tek is a
person and has a right to life, his right to life does not trump the right to life of the potential
people they could create from him. Thus, it is morally acceptable to intentionally kill Tek.
Warren’s example is supposed to trigger the intuition that it is wrong to kill Tek because the
rights of unborn human beings do not outweigh the rights of Tek, an actual human being.
Warren’s example is supposed to be analogically similar to the situation the woman faces
when choosing to abort the human fetus. While the human fetus is a potential person, its
rights do not outweigh the rights of the woman.
Exercise 1.5 – actual persons vs. potential persons. Warren argues that women have a

right to abortion because their rights trump the rights of non-persons. She argues for this
point by using the hypothetical example of the space explorer. Given this example, do
you think it would be morally permissible to kill Tek to duplicate him? Do you think this
example shows that the rights of persons always outweigh the rights of non-persons?
Objection 1.3.1 — this would mean infanticide is acceptable. But what about infanticide?

Isn’t it the case that newborn babies lack the criteria that Warren lays out as necessary for
being a person? And, if this is the case, isn’t it the case that since the rights of persons
always outweigh the rights of non-persons, infanticide is morally permissible?
There are two steps to Warren’s response concerning the charge of infanticide.
First, according to Warren, in contrast to the case of abortion where the rights of the woman
and the potential rights of the fetus are in conflict, no such conflict exists in the case of
infanticide. That is, in the case of abortion, since the fetus is inside the woman’s body, it
interferes with her right to freedom, her right to happiness, her right to have control over
her body. This is not the case with respect to infanticide.
Second, not only are the cases different, but there are at least two reasons why infanticide
is morally wrong.
First, in general since it is wrong to destroy something that someone greatly values, and
since newborn babies are often in great demand, it is wrong to abort newborn babies.

1.3 Does personhood begin at birth?
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conflict of rights btw woman and fetus
abortion case
infanticide case
no conflict of rights btw woman and child
Figure 1.1: Instinct and reason can influence the will
 Example 1.2 — valuable painting. Suppose Tek owns a valuable painting that many people

desire. Were he to deliberately destroy it, he would be doing something morally wrong.
Second, since in general it is wrong to destroy something people would not want destroyed,
and people do not want babies destroyed and are willing to pay for facilities to take care of
babies, it is wrong to abort newborn babies.
Exercise 1.6 – Warrent’s response. What do you make of Warren’s argument against

infanticide? Namely that it would be morally wrong to kill a baby (even if it is not a
person) because (i) there is no conflict of rights between the mother and the child, (ii)
people value babies, and (iii) it is wrong to destroy things people don’t want destroyed.
1.3.2

Criticisms of Warren’s account
Recall the infanticide dilemma. This dilemma contends that the pro-choice position runs
into the problem of arguing for why abortion is permissible while at the same time not
arguing for the permissibility of infanticide. And, arguing against infanticide without at the
same time arguing against abortion. Warren appears to provide an account as she argues:
1. abortion is permissible because the rights of persons outweigh the rights of nonpersons
2. infanticide is impermissible because (i) there is no conflict of rights between the
woman and the child, (ii) people value babies/children, (iii) and people would not
want babies killed.
The problem, according to Kaczor, is that it doesn’t solve the infanticide dilemma. He
raises objections to each of the three points that Warren contends make infanticide morally
impermissible.
Objection 1.3.2 — People value children, so abortion is wrong. Kaczor points out if the

desire to adopt is a reason not to engage in infanticide, then this would apply as well to
abortion. That is, if it is morally wrong to engage in infanticide because there is a high
demand to adopt children, then it would be equally wrong to engage in abortion because of
this demand.
Objection 1.3.3 — People don’t want a fetus killed. if it is morally wrong to destroy a

newborn because most people would strongly desire for that not to happen, then it would
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be equally as wrong to destroy a human fetus since there is a significant group that would
strongly desire this not to happen.
However, it isn’t clear that Kaczor’s criticisms apply to Warren’s argument. Warren can
respond to Kaczor by simply pointing out that his criticisms don’t apply in the case of
abortion because in the case of abortion, there is a conflict of rights, namely the rights
of the woman and the rights of the fetus. Kaczor (pp.48) addresses this objection when he
writes the following:
The one true difference that Engelhardt (as well as Warren) appeals to that does
distinguish infanticide from abortion is that with infanticide the human being is
no longer in the woman’s body and with abortion the young human being is
still within the woman’s body.
Thus, it seems that we can distinguish abortion from infanticide because in the case of the
former (but not the latter), the woman is exercising her rights when she chooses to abort (or
keep) the child. That is, because a woman has a right to happiness, a right to freedom, and
a right to control what happens to her body, abortion (but not infanticide) is permissible.
Objection 1.3.4 — children interfere with the rights of women. Kaczor (p.48) contends that

in appealing to a wide-range of rights of women, not merely bodily rights, but also the right
to happiness, the right to freedom, etc. and contending that the rights of actual persons
outweigh non-persons, Warren’s argument still supports infanticide. Thus, even if the
child were grown in a laboratory, abortion of the fetus would be permissible assuming it
conflicted with the woman’s right to freedom or happiness.
Kaczor seems to suggest that this has Warren’s view supporting infanticide since if a
woman’s rights are of principal importance, and newborns are not persons since they
don’t have the characteristics outlined by Warren, then the newborn can interfere with the
woman’s right just as well as a human fetus, e.g. by demanding food, by demanding a
diaper change, by requiring monetary investment, etc. That is, since the newborn interferes
with the woman’s rights, and is not a person, and the rights of persons always outweigh
the rights of non-persons, then infanticide is justified.
Exercise 1.7 Kaczor contends that Warren hasn’t solved the dilemma. One objection he

raises is that the fetus and children interfere with the rights of women. Do you agree?
Explain your reasoning.
1.3.3

Warren on the difference between abortion and infanticide
In response to the criticism that Warren’s permissive view on rights would entail the
support of infanticide, Warren provides two additional criteria for distinguishing between
infanticide and abortion.
The first is that if we want humans that are not persons to ultimately become persons,
then it is necessary that we value them in some sense. That is, since non-persons come
to be persons partly through their interaction with persons, and we want to continue the
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existence of persons, it is necessary that we value newborns and young children so that we
interact with them in a way that allows them to become persons.
This position is problematic for two reasons.
Objection 1.3.5 — could be used to support the pro-life position. The same could be said

about the human fetus: if we want human beings that are not persons to become persons
than we need to value human fetuses.
Objection 1.3.6 — argument could be used to support infanticide. If we want human beings

that are not persons to become persons than we need to value children who can talk (but
not children who cannot).
The second is that there is a difference between an early-stage human fetus that lacks
sentience (a mind that can perceive and feel) and a newborn (one that has a mind that can
perceive and feel). The argument thus appears to be since newborns have sentience, these
beings are more valuable than those that lack it, and this difference in value is sufficient to
differentiate abortion and infanticide.
Objection 1.3.7 — doesn’t justify the difference between abortion and infanticide. First, it
would mean that certain abortions are morally wrong, e.g. late-term abortions where the
fetus has sentience. Second, it would mean that some forms of infanticide would be morally
acceptable, e.g. a child born with certain developmental cognitive defects or a child born
prematurely.
Exercise 1.8 The difficulty we have been considering thus far is how the pro-choice

advocate can argue for the moral permissibility of abortion without also arguing for
the moral permissibility of infanticide and arguing against infanticide without arguing
against abortion. There are at least three ways you might respond to this dilemma:
1. deny the pro-choice position
2. accept that infanticide is morally permissible
3. solve the infanticide dilemma
Which one of the above three do you think is the best response to the infanticide dilemma?

1.4

Is it wrong to abort a person?
Consider the following argument in favor of the pro-choice position.
• P1: If the fetus is a person, then it has some inalienable rights.
• P2: If the fetus has some inalienable rights, then it must have a right to life since this
right is necessary for having any other rights.
• P3: The fetus is a person.
• C: Therefore, the fetus has an inalienable right to life.
Previous objections to the above argument have centered around denying P3. That is, the
pro-choice individual denies that the fetus is a person. The main problem with arguments
that aim to show that P3 is false is they put the pro-choice position on shaky ground.
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Namely, denying personhood to the human fetus seems to entail denying personhood to
newborn babies, and thus the pro-choice position seems to entail a pro-infanticide position.
In other words, arguments from personhood push what might be thought of as a moderate
position (abortion is permissible, but infanticide is not) to a more extreme position (abortion
is permissible, and infanticide is not). Furthermore, attempts to reject the pro-infanticide
position seem to undermine the pro-choice position as well. Thus, in trying to defend the
pro-choice position against collapsing into a pro-infanticide position, defenders provide
arguments against the pro-choice position and in support of the pro-life position.
One type of pro-choice argument puts the question of whether the fetus is a personhood
aside and instead argues that even if the fetus is a personhood, abortion is still morally
permissible. That is, instead of denying P3, the pro-choice advocate denies P1. Arguments
against P1 contend that even if the fetus is a person, this does not entail they have inalienable
rights. More specifically, even if the fetus is a person, this does not entail that the fetus has
a right to life.
In what follows, we examine arguments against P3. Namely, we consider the following
arguments that aim to show that P3 is false. These are:
1. Thomson’s violinist analogical argument
2. Thomson’s burglar analogical argument
3. Thomson’s people-seeds analogical argument
Each of these arguments can be used to show that abortion is permissible even if the fetus
is a person.
1.4.1

Violinist analogy
One argument put forward against P1 is put forward by Judith Jarvis Thomson.2 In that
article, Thomson asks us to consider a scenario where we wake up finding ourselves
connected to a famous violinist. Disconnecting ourselves would mean that we would kill
the violinist. Thomson writes:
You wake up in the morning and find yourself back to back in bed with an
unconscious violinist. A famous unconscious violinist. He has been found to
have a fatal kidney ailment, and the Society of Music Lovers has canvassed all
the available medical records and found that you alone have the right blood
type to help. They have therefore kidnapped you, and last night the violinist’s
circulatory system was plugged into yours, so that your kidneys can be used to
extract poisons from his blood as well as your own. The director of the hospital
now tells you, "Look, we’re sorry the Society of Music Lovers did this to you–we
would never have permitted it if we had known. But still, they did it, and the
violinist is now plugged into you. To unplug you would be to kill him. But
never mind, it’s only for nine months. By then he will have recovered from his
ailment, and can safely be unplugged from you." Is it morally incumbent on
you to accede to this situation? No doubt it would be very nice of you if you
did, a great kindness. But do you have to accede to it? What if it were not nine
2

Thomson, Judith Jarvis. 1971. A Defense of Abortion.
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months, but nine years? Or longer still? What if the director of the hospital
says. "Tough luck. I agree. but now you’ve got to stay in bed, with the violinist
plugged into you, for the rest of your life. Because remember this. All persons
have a right to life, and violinists are persons. Granted you have a right to
decide what happens in and to your body, but a person’s right to life outweighs
your right to decide what happens in and to your body. So you cannot ever be
unplugged from him." I imagine you would regard this as outrageous, which
suggests that something really is wrong with that plausible-sounding argument
I mentioned a moment ago.
Exercise 1.9 – Explaining Thomson’s argument. First, what is the goal of Thomson’s

argument? Second, try to explain the violinist scenario as best you can by answering the
following questions:
1. who is the violinist supposed to represent in the abortion debate?
2. what is detaching yourself from the violinist supposed to represent?
3. do you think it is morally permissible to detach yourself from the violinist even
though the violinist is a person?
1.4.2

Burglar analogy
One potential problem with the violinist analogy is that it seems to only apply in cases
of rape. That is, in the violinist analogy, you are unwillingly attached to the violinist. It
thus doesn’t provide an argument that is general enough to apply to all cases of abortion.
In other words, is there a way, still assuming that the fetus is a person, where abortion is
permissible even though the pregnancy is not due to rape?
Thomson provides a second analogical argument in support of the claim that abortion is
permissible even if the fetus is a person. This is often known as the burglar analogy:
“If the room is stuffy, and I therefore open a window to air it, and a burglar
climbs in, it would be absurd to say, "Ah, now he can stay, she’s given him a
right to the use of her house–for she is partially responsible for his presence
there, having voluntarily done what enabled him to get in, in full knowledge
that there are such things as burglars, and that burglars burgle.” It would be
still more absurd to say this if I had had bars installed outside my windows,
precisely to prevent burglars from getting in, and a burglar got in only because
of a defect in the bars.”
In the case of the burglar analogy, there a few things worth noting:
1. the woman opened up the window intentionally (she wasn’t forced to open up the
window)
2. the woman opened up the window knowing that burglars exist
3. in one variation of the example, the woman took some precaution to prevent burglars
from entering her house
4. the burglar is a person
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5. there is the assumption that the woman is justified in using appropriate force to
remove the burglar from her home

Given the above points, we can formulate in support of the pro-choice position that does
not deny personhood to the human fetus.
• P1: While it is morally praiseworthy to allow a burglar to exist in your home, it
is morally permissible to use deadly force to remove a burglar from your home,
especially if you took precautions against the burglar from entering (e.g. putting bars
on your windows).
• P2: The case of abortion is analogous to the case of the burglar. That is, the human
fetus is the burglar (the unwanted guest) and the bars are contraceptives.
• C: Therefore, it is morally permissible to have an abortion, especially if you used
contraceptives.
The burglar analogy is supposed to show that reasoning about the type of action allowed in
the case of a burglar entering your home also applies in the case of a pregnancy.
1.4.3

The people-seeds analogy
In the burglar analogy, the burglar is supposed to represent the fetus. However, one problem
with the burglar analogy is that in the case of the burglar, the burglar enters the house
intentionally where the fetus does not. That is, the burglar voluntarily enters the house, a
place where s/he shouldn’t be. This seemingly violates the homeowner’s rights and along
with the burglar’s unwillingness to exit the home without the use of the force, the use of
deadly force on a person is justified. However, in the case of abortion, the fetus does not
knowingly or intentionally enter the woman’s body and so it may be objected that the use
of deadly force is not justified.
Perhaps for this reason, Thomson offers another analogy known as the people-seeds
analogy.
“It remains equally absurd if we imagine it is not a burglar who climbs in, but
an innocent person who blunders or falls in. Again, suppose it were like this:
people-seeds drift about in the air like pollen, and if you open your windows,
one may drift in and take root in your carpets or upholstery. You don’t want
children, so you fix up your windows with fine mesh screens, the very best
you can buy. As can happen, however, and on very, very rare occasions does
happen, one of the screens is defective, and a seed drifts in and takes root. Does
the person-plant who now develops have a right to the use of your house?
Surely not–despite the fact that you voluntarily opened your windows, you
knowingly kept carpets and upholstered furniture, and you knew that screens
were sometimes defective. Someone may argue that you are responsible for its
rooting, that it does have a right to your house, because after all you could have
lived out your life with bare floors and furniture, or with sealed windows and
doors. But this won’t do–for by the same token anyone can avoid a pregnancy
due to rape by having a hysterectomy, or anyway by never leaving home without
a (reliable!) army.”
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Exercise 1.10 One problem with the burglar analogy is that while the the burglar is

consciously trespassing, the human fetus is not. Read the passage that details the
people-seeds analogy. Does this analogy fix the problem? If a person plant enters your
home, despite your best efforts to prevent it from entering, do you have the right to
remove it?
1.4.4

Criticisms of the violinist analogy
In this section, we consider several objections to Thomson’s argument that relies on the
violonist analogy.
Objection 1.4.1 — Obligated to be Good Samaritans. The violinist argument makes a dis-

tinction between a supererogatory act and a morally permissible act. That is, while it would
be morally good or heroic of you to keep the fetus and then give it up for adoption, you
are not morally obligated to do so (that is, it isn’t required). This same distinction is put
forward by saying that you would be a Good Samaritan if you were to keep the child but
you would remain a Minimally Decent Samaritan were you to abort (that is, you haven’t
done anything wrong).
Kaczor objects claiming that using the distinction between Good/Decent Samaritan does not
map onto the distinction between supererogatory/permissible act since the correct way to
interpret the parable of the Good Samaritan is that Jesus requires us to be Good Samaritans.
That is, we are morally obligated to love our neighbor as ourselves and help those in the
most need of our help, viz., we are morally required to be Good Samaritans.
Objection 1.4.2 — Bodily integrity objection. In the violinist analogy, were you to unplug

yourself from the violinist, you are not doing anything to the violinist’s body. That is, many
were to find it inappropriate were you to unplug yourself from the violinist and then beat
him to death. In the case of abortion, the act of abortion requires some physical harm to be
directed to the fetus’s body in order that she is able to separate herself from the fetus. In
the case of the violinist analogy, this would be akin to you having to use an axe, poison, or
suction machine that shreds the violinist’s body to separate yourself.
Kaczor (p.159) claims that if the fetus is a person (like the violinist argument assumes) then
the fetus has a right to bodily integrity. However, abortion would violate the fetus’s right to
bodily integrity, and so abortion would be wrong.
The bodily integrity objection thus seems to show that the violinist argument is limited in
scope. That is, it would only go to show that abortions are morally acceptable when they
make use of a method that involves the intentional separation of the fetus from the woman
and where the body of the fetus is not directly attacked.
Exercise 1.11 Assuming the bodily integrity objection is persuasive, one question then

is whether abortion is more like separation or more like a physical attack. There are a
number of different methods of abortion (the type performed generally depends upon
how far along the woman is in her pregnancy and the type of medical resources available
to the woman). Review the various methods of abortion below and decide which forms
of abortion would be acceptable if the bodily objection limited the scope of the violinist
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argument (Warning: below are descriptions of various methods of abortion. If you feel
as though reading these might be disturbing to you, I would advise you to skip this
section).
1. Medical Abortion: a combination of drugs (Mifepristone and Misoprostol, collectively these drugs are sometimes referred to as the abortion pill) is given to stop
pregnancy. Mifepristone is taken orally and blocks progesterone from lining the
uterine walls, which is needed for the continuation of pregnancy. Misoprostol is
taken either orally or vaginally after taking Mifepristone and causes contractions
which expels the fetus.
2. Vacuum Aspiration: the cervix is opened, a tube is inserted, and the fetus and
placenta are suctioned out.
3. Dilation and Evacuation (D&E): the cervix is opened, then the fetus and placenta
are removed with forceps and suction curettage (this is the use of suction tube and
a knife (curette) to scrape the uterine walls).
4. Labor Induction: this type of abortion involves inducing labor early (through the
use of drugs). This type of abortion is a less common form in first-world countries
as D&E tends to be used more as it is a safer and more effective form of abortion.
5. Dilation and Extraction (D&X): This is often referred to as partial birth abortion
and its legal status has shifted (as of 2003, it is illegal except in cases to save the
mother’s life). The procedure involves opening the cervix, grasping the fetus’s
foot, delivering the child except for the head, making an incision in the skull of the
fetus, inserting a suction tube, and suctioning out the contents of the skull until its
head collapses. The remainder of the fetus is delivered.
Objection 1.4.3 — Consistency objection. Another objection to the violinist argument

involves thinking about analogy from the perspective of the fetus. That is, suppose we
change the violinist analogy slightly. In this case, suppose the following:
1.
2.
3.
4.

You and the violinist are both persons.
You did not choose to be hooked up to the violinist.
The violinist did not choose to be hooked up to you.
The violinist could detach himself from you and connect himself to a machine, but
this would cause your death.

Given the above conditions, we would likely say that it would not be justifiable to detach
the violinist from you, causing your death. However, if this is the case, then it shouldn’t be
justifiable for you to detach yourself from the violinist. That is, in order to be consistent
about the two examples, detachment is not acceptable in either scenario. Applied to the
case of abortion, if the fetus were capable of detaching from the mother, but this resulted in
the death of the mother, we wouldn’t take this to be morally acceptable. Thus, it shouldn’t
be morally acceptable for the mother to detach the fetus from her.
Objection 1.4.4 — Intention/foresight objection. Kaczor brings up another objection on

pp.163-169. We will skip this.
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Exercise 1.12 The conclusion of the consistency objection is put by Kaczor (p.162) as

follows: “Since the violinist may not unplug himself from you at the cost of your life,
you may not unplug yourself from him at the cost of his life. Analogously, since the
human fetus [...] may not unplug from the mother at the cost of the mother’s life, the
mother [...] may not unplug from the human fetus at the cost of fetal life.” In response to
this objection, a defender of the violinist analogy might consider a number of differences
between the two cases. First, they might point out that in the case of abortion, the fetus
has no power to detach itself from the woman. Second, they might point out that in the
case of pregnancy, since the woman benefits the fetus and the fetus does not benefit the
woman, the woman has the right to detach herself from the fetus.
Review pages 161-162 and articulate how Kaczor responds to these two supposed
differences.
1.4.5

Comparative burdens
Another objection against the pro-life position points to the unequal burden that women
bear with respect to pregnancy and giving birth. A law that required Hispanics to give up
their kidneys whenever anyone else needed them would be unjust and place an unequal
burden on that particular group of people. Similarly, a law that required women to bear the
full burden of pregnancy and birth places an unequal burden on them, a burden that does
not fall upon men.
• P1: Moral (and legal) rules should not single-out specific groups of people and put an
increased burden on them
• P2: The moral rule that abortion is morally impermissible would put a burden on
women that would not apply to men.
• C: Thus, abortion is morally permissible.
Kaczor (pp.176-184) puts forward a number of objections against this argument. Here we
only review those covered on pp.176-178.
Objection 1.4.5 — No unfair rules. Kaczor contends that a law that specified that individuals

of a specific group would have to give up their organs to another group would be the result
of an improper use of power of one group on another group. In other words, the law would
be unjust because it would single out a group arbitrarily. He contends that this analogy
would not apply to the case of abortion because the disparity is due to a biological difference.
Objection 1.4.6 — Demands of morality should not be unequal. Kaczor contends that there

is no unequal demand with respect to the moral rule that we should not intentionally kill
Innocent human beings. He contends that this applies to men and women alike. And
so would apply to abortionists as well as men who would like their partners to have an
abortion.
Objection 1.4.7 — Reasoning would support infanticide. Kaczor points out that the same

reasoning used to support abortion could also be used to support infanticide. Namely, if a
prohibition against abortion places an unequal burden on the mother, then a prohibition
against infanticide places an unequal burden on parents. Thus, if the unequal burden is
a reason for abortion to be morally permissible, then the unequal burden is a reason for
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infanticide to be morally permissible. However, infanticide is morally impermissible, thus
abortion is morally impermissible.
Objection 1.4.8 — Unequal burden acceptable if it helps the common good. Just because a

burden is unequal does not mean it is unfair. We can think of a number of other types of
unequal burdens that are justified on the grounds that they promote the common good.
Some include increased taxes on wealthy individuals, drafting men into military service, or
requiring sports athletes to be role models for young people. Thus, since protecting innocent
human life is a common good, even though the burden is unequal, it is not necessarily
unfair.
Objection 1.4.9 — Unfair and unequal burden does not give permission to kill. Let’s assume

that the burdens placed on the woman are greater than the burdens placed on the man
and that these burdens are unfair. Kaczor points out that this would not give anyone the
permission to kill the fetus. Suppose, for example, a new tax comes into place whereby I
am forced to pay more taxes than other individuals. Further suppose that this tax places an
unequal burden on me and it is unfair/unjust. Even though an unfair and unequal burden
has been placed on me, this would not permit me to kill an Innocent human being.
Objection 1.4.10 — Comparison of burdens. The argument from unequal burdens compares

the burdens placed on the woman in relation to the burdens placed on the man. Kaczor
points out (drawing on Francis Beckwith, 2007) that the better comparison should be on the
burdens places on the women in relation to the burdens placed on the fetus. Along these
lines, Kaczor points out that burden of death is far greater than the many burdens placed
on the woman.
Exercise 1.13 – Unequal burdens. Kaczor provides a number of objections against the

argument that abortion is morally justified on the grounds that it places an unequal
burden on women. Review each of the objections. Which do you find most compelling
and why? Which do you find least compelling and why?
Exercise 1.14 – Unequal burdens. Obviously women bear the burden of pregnancy and

birth, a burden that does not apply to men. Suppose we decided that abortion is morally
impermissible and that it should be illegal. However, suppose we further decided that
the burden that women have to bear is unfair to women and we want to readjust other
aspects of life to make this burden more fair. What ways might society be restructured
to make this burden more fair? That is, what additional burdens might you place on
men or how might you compensate women for having to bear this burden?

1.5

Hard cases for critics of abortion
The pro-life individuals faces a number of so-called “hard cases”. That is, an individual
who contends that abortion is morally wrong must reconcile this view with the following:
1. the case where the fetus is deformed in a way where its life will involve significant
suffering
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2. the case where the woman is raped
3. the case where continuing the pregnancy puts the woman’s life at risk
These sorts of hard cases do two things. First, they pose a significant problem for the
proponent of the pro-life position. Second, they perhaps motivate the pro-life individual
to either become pro-choice or to make exceptions in the pro-life view. Here we examine
some of these hard cases.
1.5.1

Difficult circumstances for the mother
While reasons like rape and the life of the mother are often cited in support of abortion, the
most common reason given for abortion is that the circumstances for the pregnancy are not
right for continuing the pregnancy. Kaczor (p.190) characterizes the justification in terms
of “difficult circumstances”, but the types of circumstances often cited is broader in that
individuals sometimes see continuing pregnancy as interfering with one’s goals. In other
words, individuals not only cite difficult circumstances as a reason for the abortion but also
non-optimal circumstances. A variety of difficult and non-optimal circumstances include:
1. not financially secure (e.g. in severe poverty or would like more financial stability)
2. not in a good relationship (e.g. not married or partner wouldn’t make a good parent)
3. have a particular task to finish first (e.g. educational goal, would like to travel to
foreign country)
4. parents or partner would be upset
Exercise 1.15 Besides the circumstances listed above, what other circumstances might a

woman cite as a justification for abortion?
Objection 1.5.1 — Applies to children. Kaczor (p.190) that the difficulty of the circumstances
cannot be used to justify the moral permissibility of abortion because it would also apply to
young children. That is, a parent could say that that since she faces such-and-such difficult
circumstance, this justifies the intentional killing of her two-year old.
Response 1.5.2 The problem with Kaczor’s argument is that mothers have an option

available that pregnant women do not, namely adoption.
Kaczor spends the rest of this section making two points. The first is that pro-life and prochoice advocates should actively search for solutions that remove the difficult circumstances
that impact the pregnant woman.
Note I don’t think this first point is controversial but I think it is worth noting that if it points
to perhaps an additional responsibility that applies to the advocate of the pro-life
individual. That is, if the likelihood of committing an abortion is partly due to the
difficulty of the circumstances that one faces, than pro-life advocates in particular
should be increasingly concerned about decreasing these difficulties.

The second is a sort of reiteration of what he sees as one of the basic disagreements between
the pro-life and pro-choice positions: namely whether the human fetus is a person. Kaczor
contends that the difficulty of circumstances shouldn’t have any bearing on whether or not
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you are a person or not. Kaczor (p.191) writes “the personhood of the fetus does not depend
in any way on whether he or she was conceived within a great family or a lousy one, in a
rich woman or in a poor one, in a time of great opportunity or in a time of dashed hopes.”
Exercise 1.16 What do you make of Kaczor’s criticism of the argument that abortion is

morally permissible when the mother faces difficult (or non-optimal) circumstances. His
criticism runs something like the following:
1. if the fetus person, than the difficulty of the circumstances don’t justify abortion
because the circumstances under which you become a person are irrelevant to
whether you are a person or not.
2. if the fetus is not a person, than the difficulty of the circumstances is irrelevant
(viz., it is just a personal explanation as to why a particular woman has an abortion,
it isn’t a justification that abortion is permissible).

1.5.2

Fetal deformity
A second hard case for proponents of the pro-life position involves fetal deformity. Before
birth, it is possible to run a series of tests on the fetus. The tests can provide valuable
information to the physician and parents about whether their future child may need
any special care and/or whether the fetus may need surgery to correct fetal deformities.
However, upon discovering that the fetus may have a deformity, the mother may choose to
abort the fetus.
How might fetal deformity be used to justify a defense of abortion. There are three different
possible arguments:
1. individuals with serious fetal deformities (disabilities) are not persons and therefore
they lack a right to life
2. birthing a child with a serious deformity (disability) would introduce a serious
difficulty for the parents
3. in the case of very serious deformities death is imminent anyway
Objection 1.5.3 — The fetus and the child. The argument that abortion is morally acceptable

because a fetus with a serious fetal deformity is not a person seemingly applies to children
and adults as well. However, we regard disabled children and adults as persons; therefore,
fetal deformity is not an adequate justification for abortion. In addition, the idea that
birthing a child with a disability would be traumatic for a parent would also apply to some
parents with disabled children. However, given that we wouldn’t think it would be morally
acceptable to abort a disabled child, it shouldn’t (for the same reason) be morally acceptable
to abort a fetus.
Objection 1.5.4 — Proximity to death not a justification. Kaczor argues that if the fetus is a
person, the fetus’s proximity to death is not relevant in determining whether it is justifiable
to abort the fetus. He argues that this same reasoning would not apply to children or adults.
That is, we wouldn’t think it morally acceptable to kill an adult just because they are going
to die in a day or two. Therefore, the fact that the fetus will die shortly after birth isn’t a
legitimate reason for aborting it.

1.5 Hard cases for critics of abortion
1.5.3
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Abortion for the child’s good
We have examined how aborting the child might be justified by the difficult circumstances
faced by the mother and by fetal deformity. These two justifications put the focus on how
giving birth might impact the mother (or parents). Another hard case for pro-life position
concerns not how continuing pregnancy might impact the mother but its impact on the
child. One justification for abortion (and a hard case for the pro-life position) is that aborting
the child is in the child’s best interests. That is, abortion is justified on the grounds of a
consideration of what the child’s life would be like if it were born.
 Example 1.3 — Infantile Tay Sachs disease. Let’s consider an example. Suppose, after

genetic screening, the fetus is recognized as having Infantile Tay-Sachs disease, a disease
with no known cure. At around six months, the child will begin to be abnormally startled
by noises. After which time, the infant will display an increasing amount of muscle stiffness,
followed by a deterioration of their cognitive and physical abilities. The child may become
deaf, blind, unable to swallow, his/her muscles will atrophy, and will become paralyzed
before dying at around four years old.
There is no way to cure Tay Sachs nor any way to slow its onset (except part of the latter
stages). Infants with Infantile Tay Sachs are put on feeding tubes when they can no longer
swallow, drugs to control seizures but many of these drugs have significant side effects,
and the repeated muscle twitching is very painful for the child.
To be more specific then about how it may be morally permissible to abort a child for its
own good:
• P1: A child with Infantile Tay Sachs will likely spend most of its life suffering.
• P2: It is in the best interest of this child to be aborted.
• C: Therefore, it is morally permissible to abort a fetus that is known to have Tay Sachs
disease.
This sort of argument is a hard case for the advocate of the pro-life position because denying
P2 seems to condemn a human being to a life of suffering. Under the principle that we
ought to increase the overall amount of happiness in the world or under the principle that
we ought to show mercy whenever we can, it seems morally appropriate to terminate the
pregnancy rather than bring a child with Tay Sachs into the world.
Objection 1.5.5 — Actual present harms vs. possible future harms. Kaczor (pp.194) objects

that “intentionally inflicting an actual, present, and greater harm, such as taking someone’s
life, cannot be justified in order to prevent possible, future, and lesser harms.” The support
for this argument appears to come in a couple forms:
1. we don’t know what the future will bring; it is possible that a particular disease will
have a cure in the near future
2. an individual born into horrible circumstances might bring about a huge contribution
to humanity (e.g. Ludwig van Beethoven)
3. this sort of argument would only support a small fraction of abortion as most abortion
are not motivated by the child’s best interest
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Exercise 1.17 Imagine a woman that undergoes genetic screening and discovers that

were she to give birth, her child would have a severe and painful condition and die
within four years. Kaczor gives three reasons why aborting the child for its own good
would not be morally permissible. Review each of these reasons and discuss whether or
not you think it is an effective reply.
1.5.4

Rape and incest
Another hard case for the pro-life position involves cases where the woman’s conception
is due to rape or incest. Concerning this case, Kaczor provides two statistics to frame the
discussion:
1. 1% of all abortions are because of rape or incest (that is, rape/incest is given as a
reason, among others, for why an abortion is being undertaken)
2. The majority of women who conceive a child because of rape or incest do not have an
abortion.3
Regardless of the prevalence of abortion due to rape, a hard case for the pro-life position is
that one cannot take a hard line against the pro-choice position in cases of rape.
Kaczor (pp.195-197) offers two arguments as to why abortion due to rape is not morally
permissible. The first is that if the fetus is a person, it is a person regardless of the
circumstances under which it came about. That is, it is a person regardless of whether it
came about by consensual sex or whether it was conceived in January or whether it was
conceived as a result of rape. As a person it is would have a right to life and so abortion
would not be morally permissible.
The second argument is that abortion due to rape creates a scenario where the woman must
choose between doing something morally wrong and doing something morally heroic.
Kaczor first notes that there isn’t anything that can undo the wrong incurred on the woman
when she is raped: “nothing, including having an abortion, can undo an instance of rape”
(p.196). Next, Kaczor points out that in some supporters might contend that the woman
has two choices when she is raped:
1. give birth to the child – a morally permissible (or possibly heroic) act
2. abort the child – a morally permissible act
Under the pro-choice line of reasoning, the woman is free to give birth to the child but
under no obligation to do so. However, Kaczor argues that the scenario the woman faces
looks more like this:
1. give birth to the child – a morally heroic act
2. abort the child – a morally wrong act
3
It isn’t clear where Kaczor is getting this statistic. While statistics differ depending upon whether abortion
is legal and depending upon the culture that one is in, at least in the US, according to one published study
(Homes et. al. 1996), there were approximately 32,101 pregnancies as a result of rape each year and of those
pregnancies 32.2% kept the child, 50% aborted the child, 5.9% put the child up for adoption, and 11.8% had
a spontaneous abortion. See Holmes MM, Resnick HS, Kilpatrick DG, Best CL. 1996 (Aug). Rape-related
pregnancy: estimates and descriptive characteristics from a national sample of women. Am J Obstet Gynecol.
175(2):320-4 https://www.ncbi.nlm.nih.gov/pubmed/8765248
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That is, in the case of rape (and pregnancy more generally) there isn’t a morally permissible
act that the woman might choose from. She is forced between doing something heroic or
doing something morally wrong. This is similar to a scenario where someone puts a gun to
your head and says something like “either torture your mother or sacrifice your own life”.
Here you are forced to choose between a morally wrong act (torturing your mother) and a
morally heroic act (sacrificing your own life).
Exercise 1.18 Kaczor attempts to characterize the situation of rape as creating a scenario

where the woman is forced to choose between acting in a way that is morally wrong and
acting in a way that is morally heroic. First, try to think of another scenario (besides one
where you have a gun to your head) where individuals are forced to choose between
a morally wrong and morally heroic act. Second, what do you think of this aspect of
Kaczor’s argument? Is a woman who has been raped put in the scenario he describes?
Why or why not?
Exercise 1.19 One of Kaczor’s assumptions is that there is nothing that can be done to

remove the wrong incurred on the woman when she is raped. The pro-choice advocate
might contend that even though there is nothing that can be done to remove the harm
caused by rape, certain moral rules should be relaxed for individuals who have just
recently undertake some sort of extreme harm. For example, suppose a child has been
physically assaulted. After the assault, the child behaves in a rather unruly manner,
kicking and screaming at the doctor. We might say that the act of kicking and screaming
is understandable and the child has not done something morally wrong given the
circumstances. Analogously, given that the woman has been raped, and has undergone
extreme physical and psychological harm, it is morally permissible to have an abortion.
How might Kaczor respond to this argument?

1.6

Hard cases for defenders of abortion
Not only does the pro-life individual face a number of hard cases, but the pro-choice choice
individuals faces a number of difficult cases to square with the general position that abortion
is morally permissible.

1.6.1

Murder of pregnant women
The first difficult case to square with the pro-choice position involves the intentional killing
of a pregnant woman. The idea here is that intuitively we find the killing of a pregnant
woman more despicable or more horrendous than the killing of a non-pregnant person. That
is, if someone were to murder a pregnant woman, we might consider that they should be
punished more harshly than if they were not pregnant. In addition, if a pregnant woman
were on death row, we might consider stalling the execution until after the woman has
given birth. The argument then is as follows:
• P1: We intuitively feel that the intentional killing of a pregnant woman is more
morally wrong than the intentional killing of a non-pregnant woman (all other things
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being equal).
• P2: The best explanation for why we believe this is that the human fetus has some
sort of right to life.
• C: Therefore, abortion is not morally permissible.

Exercise 1.20 A number of states have laws against fetal homicide or laws that take into

account fetal injury. If the fetus has no moral standing, then it would seem that injuring
a fetus is no different than injuring any other part of a woman’s body. However, if the
fetus has moral standing (e.g. a right to life), than these laws would be justified.
1. Should a murderer of a pregnant woman be charged with one count or two?
2. Suppose a boyfriend is angry at his girlfriend for getting pregnant. He assaults
her and this leads to the death of the fetus. Should he be charged with murder?
Should his crime be more serious than simple assault?
1.6.2

Sex selection
Sex-selection abortion (SSA) refers to the intentional killing of the human fetus on the
basis of that fetus’s sex. In practice, sex-selection abortion tends to involve the abortion of
females in preference of males. This practice is thought to be morally wrong. Thus, the
argument against the pro-choice position based upon sex-selection abortion runs something
as follows:
•
•
•
•

P1: If the fetus has no moral standing, then abortion is permissible.
P2: If abortion is permissible, than sex selection abortions are permissible.
P3: Sex selection abortions are not morally permissible.
C: Therefore, the fetus must have moral standing, viz, a right to life, and abortions are
not morally permissible.

One thing to notice is that the argument tries to make sense of why sex-selection abortion is
wrong in terms of the moral standing of the human fetus. If the fetus is nothing more than
a guppy (or a blob of cells) without moral standing, than why would killing it on the basis
of its sex be morally wrong? The pro-choice position has a straightforward answer. The
reason is that the fetus is not a mere guppy, it is something that has a right to life.
The hard case for the pro-life choice advocate is to explain why sex-selection abortion
is morally wrong without attributing any moral standing to the fetus. That is, how can
someone who is pro-choice argue that SSA is wrong without also saying the human fetus is
a person with a right to life?4
The first argument that SSAs are morally wrong but not because the fetus has moral standing
is because the decision to abort is coerced by one’s culture. The idea here is that there are
strong pressures put on the mother to abort the child and this makes the act immoral. In
short, SSAs are morally wrong but not because abortion is wrong. SSAs are wrong because
coercing women is morally wrong.
Objection 1.6.1 — not universally true. If SSAs are wrong because coercion is wrong, then
4

While there are a number of ways to determine the sex of the fetus (see Kaczor pp.212), we will focus on
sex-selection by way of abortion.
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this would only apply when there are actual cases of coercion. That is, SSAs would be
morally permissible in cultures where the choice to engage in an SSA is a free (uncoerced)
choice. We can imagine an individual who chooses a SSA freely. Nor would it seem to
apply where there is pressure but where the individual would choose the SSA anyway.
A second argument that SSAs are morally wrong but not because the fetus has moral
standing is related to the effects of condoning SSAs. The idea here is that allowing SSAs
leads to a host of bad consequences. There are two types of consequences that SSAs are
said to contribute to:
1. SSAs promote a direct violence against women, e.g. men have assaulted their wives
for producing daughters rather than sons, being forced to continue to get pregnant
until they produce a son, being abandoned, being divorced or forced to live with an
additional wife, or death. In addition, it is argued that the lack of women available
for marriage has lead to women being trafficked and shared among men
2. SSAs promote a more general discrimination against women, viz., SSAs are perpetuate
the idea that women are less valuable than men. Thus, SSA is a form of sex discrimination
and since sex discrimination is morally wrong, SSAs are morally wrong.
First, let’s consider the claim that SSAs perpetuate direct violence toward women.
Objection 1.6.2 — evidence is anecdotal. Kaczor’s (pp.215) argument evidence that supports violence toward woman relating to SSAs is anecdotal. In other words, there isn’t a
clear causal link between the existance of SSAs and violence toward women.

Second, let’s consider the claim that SSAs perpetuate discrimination toward women.
Objection 1.6.3 — Who are the victims?. Who are the victims of the discrimination?

1. If the victims of the discrimination are the female human fetuses, than this implies that
the human fetus has moral standing and abortion is morally wrong. That is, it is only
wrong to discriminate against them on the basis of their sex if they are persons (or
have rights) to begin with.
2. If the victims of the discrimination are adult females, than the response is that it is
perfectly possible to think of cases where adult women are respected (not discriminated
against and seen as equal to men) but discriminate against female fetal human beings.
Exercise 1.21 Violence toward women is morally wrong, and if SSAs perpetuate (or

cause) violence toward women, then SSAs are clearly problematic. One empirical
question revolving around this debate is whether SSAs (as a matter of fact) perpetuate
violence toward women. What else might be the cause of this type of violence?a
a

For more on this topic, see Preventing gender-biased sex selection: https://www.unfpa.org/sites/
default/files/resource-pdf/Preventing_gender-biased_sex_selection.pdf

1.6.3

Frivolous reasons
If abortion is morally permissible, than the human fetus lacks any moral standing. Another
hard case for the pro-choice advocate is whether it is morally permissible to have an abortion
for any reason whatsoever, no matter how frivolous. Consider the following examples:
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1. abortion because the fetus will have brown eyes rather than blue eyes
2. abortion because the fetus won’t have the genetics required to be an elite football
player
3. abortion because the fetus will be born a Pisces
4. pregnancy and later abortion as a scenario used to test a partner’s commitment to the
relationship

The argument then is that intuitively abortion for frivolous reasons is morally wrong, and
its wrongness can easily be explained by adopting the pro-life position and pointing to
the moral standing of the human fetus. Namely, abortion for frivolous reasons is morally
wrong because abortion itself is morally wrong.
Exercise 1.22 The pro-choice advocate has at least two ways to solve the hard case

involving abortion for frivolous reasons.
1. explain how abortion for frivolous reasons is morally wrong without recognizing
the moral standing of the fetus
2. explain why the intuition that abortion for frivolous reasons is morally wrong is
mistaken
Put yourself in the shoes of the pro-choice advocate and try to solve this hard case by
choosing either (i) or (ii).

